WEEKLY RADIO REPORT BY SEN. STROM $HURMOND ( D- SC) , July

15, 1955

Nothing has given me more concern in the past years/than
the decision of the United States Supreme Court/on the question
of segregation in our public schools .

1954,

That decision on May 17 ,

foretold many years of litigation in South Carolina and

other states of the South .
The implementing decree of the Supreme Court on May 31
of this year/was anoth er step in the destruction of Constitutional
government .

The Constitution provides for the separation of the

federal s overnment into three separate branches .

The meaning

of the decision of last year and the implementing decree of this
year/is that the Judiciary -- The Supreme Court -- has usurped
the authority of the Legislative branch -- the Congress of the
United States .
Not only did the decisions mean usurption of the
authority of the Congress, it also meant virtual seizure of the
powers granted the States u...ider the Constitution in the 10th
Amendment.
(

,,
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¥oeterday'-s decision by the Fourth Circuit Court of

Appeals in Richmond , that the State of South Carolina does not
have the power/to establish laws regarding transportation:;persons within State borders , was still another step in the
attempts / to destroy the ri ghts guaranteed the States and
individual citizens under the Constitution o
What the Courts have done was without color of law
under the Constitution .

Instead/ the decisions hinged on the

testimony of sociologists and psychologists in the school
- 1-

.-..

segregation case .

Now it is clear that · the lower Courts

feel bound. in any question involving segregation to
follow the political decision of the Supreme Court in the
school c a ses .
I was not in public office at the time of the 1954
decision , but on May 31 of this year when the implementing
decree was handed down by the Supreme Court , I said
publicly :

nr

am opposed to the original decision and its

implementation.

The failure of the Cou rt on May 17 , 1954,

to recognize well- established Constitutional principles and
legal precedents cannot , at t h is time, be offset by its :i. ·.~ c
recognition that local conditions differ .

Today ' s decision

did not change the decision of May 17 , 19540"
How little comfort was to be found in the May 31st
decree is proved by the decision yesterday of the Court
in Richmond gmi ng into the field of transportation - beyond the decision on the schools .
Following the line of the Supreme Court in its decision
on the schools , the Court of Appeals stated in a unanimous
decision that the

11

separate but equal 11 doctrine no longer

applies to transportation within a state.

Thus , the lower

court , like the Supreme Court , has substituted

11

discrimination 11

for "segre gation" as a definition in spite of previous decisions
of the Supreme Court , geginning with the Plessy vs . Ferguson
case in 1896 which declared separate but equal facilities were
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not discriminatory.

There were many distinguished men who

sat on the Supreme Court th!Vo-q.gh t .:hhe years from 1896 to 1954.
Among them were many able jurists who maintained Constitutional
government in the United States by the simple process of
interpreting the Constitution and the law instead of trying
to le gislate new laws by the decisions they rendered.
I regret I cannot say the same about the Court today .
en prior to the implementing decree of the Supreme

~

Court ~

the school oases , I foresaw the troubles which

would come to attack our way of life after the decision was
rendered in 19540

On February 9 of this year , I introduced

a bill in the Senate which I hoped would at least give us the
right to have our protests a gainst usurption of States Rights
heard in Courts of our own State .
This bill would limit the appellate jurisdiction of the
Supreme Court and the Courts of Appeals in cases relating to
the schools . Simply, this means that instead of the complainants
being permitted to appeal decisions of the Federal District
Court in South Carolina , they would have to abide by the
decisions rendered by the District Court in the State .
Several times I have requested action on this bill ,which
was referred to the Senate Judiciary Committee and recently
I wrote the chairman urging that this bill be reported to the
......

Senate so it cou ld be voted o~:)
In Washington, there seem to be few persons who still
believe that the Constitution of the United States is a living
document which embodies principles as sound now as they were
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when the Constitution was drafted by our forefathers .

Even

on new ijppointments to the Courts , which require Senate
confirmation, there is little apparent concern over whether
the new members of the courts will follow the Constitution
instead of the psychology books .

Legislation by Court decree

could be halted or at least stemmed i f :enob.ghsmembens of.li the
Senate held the views of Sou th Carolinians .
I intend to exert my efforts in every direction open to
I

me as a Senator/ to halt the destructive attacks on our
Constitution.

But without the help of others , I can only be

a voice crying in the political wilderness .

Bills cannot be

passed without the approval of a majority of the Congress .
Every legal means at their GpI._rll'lland must be employed by
South Carolinians and all Southerners in this fi ght to
retain legal processes of governnient o
The State Courts/ must continue/ faithfully / to interpret
the laws of the States .
The State Legislatures/ must ~ful~y enact laws and
am.end existing laws ~ o me e t the onslaughts against the rights
of the State s and i ndividuals .

I

The Governors of the States /must devote themselves to
advocating and defending the ri ghts guaranteed the States
under the 10th Amendment to the Constitutiono cSat amendment
I

declares :

I

"The powers not delegated to the United States by the
Constitution, nor prohibited by it to the States , are
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reserved to the States respectively, or to the people . 0 )
We must all think clearly and act calmly as we devote
ourselves to the preservation of the rights guaranteed
to us by the Constitution .
end .
THE END

I pledge my efforts to this

